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CETACEANS (whales, dolphins and porpoises) are sentient beings. In 1997, the concept
of animal sentience was penned into the basic law of the European Union through the Treaty
of Amsterdam.' In 2009, the Lisbon Treaty? came into force; it amended the ‘Treaty on the
Functioning of the European Union’® and introduced the recognition that animals are sentient
beings. However, words alone, despite the noblest of intentions, cannot ensure that cetaceans
held in captivity can lead lives appropriate for sentient beings. Therefore, the EU should embark
upon a plan to phase out dolphinaria in the EU, through ending the breeding of, and trade in,
cetaceans. The present EU population of captive cetaceans should be the ‘last generation’.

Are cetaceans safe and thriving in EU zoos and dolphinaria?

One of the concerns about keeping cetaceans in dolphinaria is the wholly unnatural conditions
provided to them. Species-appropriate behaviour is, for the most part, impossible in these
conditions, resulting in poor welfare.*

A broadly accepted scientific definition of animal welfare, which is also the basis of species- and
individual-specificanimal husbandry, is one in which both the physical and psychological health
of animals is optimised. In short, the animals’ biological needs are met and they can display
natural behaviour.® However, various studies show that the biological needs of captive cetaceans
are massively compromised due to:

* Restricted space;®

+ Limited social environment;’

¢ Reduced environmental quality and complexity;® and

« Behavioural restrictions.®
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In the European Union, there is one over-arching law that governs the keeping of wild animals
in zoos, aquaria and dolphinaria—Council Directive 1999/22/EC,' also known as the Zoos
Directive.'' This directive aims to strengthen the role of zoos in biodiversity conservation. It calls
on Member States (i.e., countries that are part of the EU) to adopt measures for the licensing and
inspection of zoos, and to include, inter alia, appropriate accommodation for the animals.

The Zoos Directive’s Article 3 stipulates that zoos implement the following conservation
measure: “... accommodating their animals under conditions which aim to satisfy the biological and
conservation requirements of the individual species ...”.

Some dolphinaria are members of accreditation bodies like the European Association of Zoos and
Aquaria (EAZA), European Association for Aquatic Mammals (EAAM), and others. Although these
associations state their aim is to provide leadership and support for modern zoos and aquaria,
they permit their members to exhibit cetaceans, including for commercial use in shows and
interactive experiences. As outlined above, these aspects do not meet the welfare needs of the
animals. As such, policymakers cannot rely on the standards set by such accreditation bodies.

Cetaceans are typically ignored, overlooked or their needs underestimated when authorities
develop zoo standards, so the conditions in which they are held are outdated and inadequate
throughout Europe. Furthermore, no EU zoo standards require science-based or species-specific
conditions that meet even the basic biological needs of cetaceans.

This inattention by the Management Authorities and the facilities themselves is not acceptable.
Dolphinaria should be phased out in Europe, as no display facility can ever meet the biological
needs of cetaceans.

Do dolphinaria aid education and science?

According to the EU Zoo Inquiry," the quality of education in dolphinaria is poor, despite

education being a frequent industry justification for displaying cetaceans.

Traditional zoo dogma states that the display of live animals is required to educate people about a
species (and therefore to care about the species and its habitat). Evidence does not support this
view. Many people, especially children, are fascinated by (as one example) dinosaurs, yet have
never seen a living one. Clearly, books, animatronics (robots), DVDs, documentaries, IMAX films,
interactive and traditional museum-type displays, holograms and virtual reality simulations could

and should replace cetaceans in captivity and the shows they perform.'?
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Evaluation of most performances’ scripts and settings, as well as observation of the audiences’

reactions, reveal that a captive marine mammal performance is typically not an educational
vehicle but rather an entertainment spectacle, in which miseducation (in the form of inaccurate
representation of such things as normal behaviour, life span, appearance and social structure)

may be more common than accuracy.'

Inaddition, the scientific value of captive dolphinresearchislimited. Forinstance, dataare collected
in artificial environments, in unnatural social groups and from animals who cannot display many
natural behaviours and may be treated with drugs that can affect their physiology and behaviour.™
Alongside technical advancements, numerous field methods have been developed that allow
researchers to conduct in-depth studies of cetacean behaviour and physiology in free-ranging
animals, making captive cetacean studies even less essential to our understanding of cetacean
biology, ecology or conservation needs.'® And even if some valuable scientific questions can
only be answered with captive studies, for-profit and entertainment dolphinaria are not required
to conduct that work (dedicated research facilities do exist). Indeed, entertainment dolphinaria
present obstacles to conducting research.'” The contribution of dolphinaria to scientific research

that benefits cetacean species in the wild is ultimately minimal.

Do dolphinaria contribute significantly to conservation?

As of March 2023, a total of 30 dolphinaria in 14 EU countries hold 299 captive cetaceans (Table
1). The majority of these are bottlenose dolphins (Tursiops truncatus truncatus and T. t. ponticus),
but the captive population also consists of orcas (Orcinus orca), belugas (Delphinapterus leucas),

and harbour porpoises (Phocoena phocoena).
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Sixty-six of the 299 cetaceans in EU facilities were wild-caught, mostly bottlenose dolphins.'®
With the exception of the Black Sea bottlenose dolphin (T. t. ponticus), which is classified as
endangered by the International Union for Conservation of Nature (IUCN), all other wild-caught
cetacean species in captivity in the EU are not considered to be endangered.'® The conservation

of these species does not in any way rely on their maintenance in ex situ facilities.?°

While some dolphinaria contribute funds to in situ conservation projects, the amount is
typically an insignificant percentage of their annual revenue.?' Certainly, given how many non-
governmental organizations (NGOs) contribute funding to in situ conservation projects without
displaying any live wildlife at all, dolphinaria are not critical to this need. In some cases, their
contribution appears to be contingent on receiving animals for display from conservation

projects in return?? (see next section).

Could ex situbreeding help conserve endangered cetaceans?

A 2018 workshop entitled Ex situ Options for Cetacean Conservation (ESOCC) led to the creation
of a subgroup of the IUCN Species Survival Commission Cetacean Specialist Group, called the
Integrated Conservation Planning for Cetaceans (ICPC). The ICPC has proposed to integrate ex situ
measures with in situ efforts in small cetacean conservation plans. These measures may include,
in certain circumstances, holding individual animals in semi-natural reserves and/or artificial

enclosures (e.g., concrete tanks) and breeding them in captivity.*®

This effort by dolphinaria to take a leadership role in ex situ conservation efforts appears to be
a marketing ploy to maintain their relevance in a rapidly changing societal landscape. There
is concern that policymakers may favour ex situ measures as the most expedient and least
politically costly option for recovering endangered small cetaceans. In situ options—mitigating
and/or removing threats in their natural habitat, as well as stranding responses—are ultimately
the only effective way to recover these species.?*

Do dolphinaria contribute to local economies?

The economic role of cetaceans kept in captivity and used in shows, in encounters with swimmers
and in similar activities in the EU is negligible, particularly in comparison with that of animals used
in the agricultural sector. Most of the 30 currently active EU facilities displaying cetaceans do not
house these species exclusively or rely on them solely for income. They provide multiple other

products (e.g., amusement park rides, other species displays). There are no data available on jobs
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solely dedicated to handling and caring for captive cetaceans in the EU, but these are unlikely

to exceed several hundred individuals. However, it is documented that some of these jobs are
dangerous; EU-based staff have been seriously injured and one has died as a result of interactions
with captive cetaceans.?” Additionally, some EU facilities continue to provide opportunities for

public interaction with cetaceans that can result in injuries to people and animals.?,?’

National level

In delegating captive cetacean issues to a national (Member State) level, the EU ignores the
fact that zoos are predominantly ‘commercial’ enterprises.?® Holding cetaceans in captivity at
a facility designated as a zoo” under the Zoos Directive does not equate with providing them

express or implied freedoms as sentient beings.

Currently, cetaceans are on display in 14 EU countries, with almost 75% of animals being based
injust five Member States (Table 1). Furthermore, itis often impossible for NGOs to access up-to-
date information on animal health or disposition, or even if individuals are alive or dead. Such a
lack of transparency negatively affects the ability of these ‘watchdog’ organisations to advocate
forimproved welfare. This in turn may mean that national level governments are also hampered
as they strive to ensure cetacean protection and welfare standards are met and improved.*
Furthermore, Member States have been identified as specifically excluding cetaceans from

forthcoming animal welfare legislation.*

Conversely, several Member States have introduced or passed measures to phase out or prohibit

cetacean captivity. Clearly, there is momentum building for a dolphinaria-free Europe.
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The Future

The following should be codified in EU legislation:

[1] Prohibit the
(a) breeding of captive cetaceans;
(b) keeping cetaceans in captivity for private or entertainment purposes (with the exception
of those outlined in [2]);
(c) import and export of cetaceans for private or entertainment purposes;
(d) export of cetacean gametes, stem cells, embryos or any other part of a cetacean that
could be used for breeding;
(e) import of wild-caught cetaceans into the European Union for any purposes; and

(f) internal EU trade of cetaceans for primarily commercial purposes.®'

[2] Consider, on a case-by-case basis, if a facility currently holding cetaceans captive should
be permitted to maintain its collection for entertainment purposes. Approval should only be
granted ifitisin the best interests of the individuals to remain where they are, e.g., if there are no
options for sanctuary. The facility must adhere to the prohibitions as outlined in [1] and comply

with [3] and [4], whilst still striving to phase out the keeping of cetaceans.

[3] Require facilities that maintain captive cetaceans for entertainment purposes under
[2] to provide science-based and, as far as is practicable, animal-based (versus resource or

performance-based) living conditions that support the welfare and well-being of the animals.

[4] Allow the following exceptions to [1]: the
(a) temporary holding of individual cetaceans injured or ill and in need of ongoing veterinary
care, only for the required period determined by scientists and veterinarians, according to
proper veterinary criteria; or
(b) transfer of an individual where it would be in the best interest of the individual as

determined by scientists and veterinarians, according to proper veterinary criteria.
[5] Future-prooftheissue of cetacean welfare for animals retired from dolphinaria and those who

cannot be released after stranding/rehabilitation by providing a regulation for authentic seaside

sanctuaries.
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Authentic seaside sanctuaries are refuges where captive cetaceans may live in a setting as
close as possible to natural habitat, while remaining protected, provided for and attended by
caregivers and veterinarians. These facilities would typically be fjords, bays or coves with a
net closing off the entrance. The well-being and autonomy of individual animals is the priority
at an authentic sanctuary. Such sanctuaries are in essence retirement facilities for former
entertainment cetaceans. Authentic sanctuaries do not breed their residents nor use them for

commercial purposes.

This Policy Brief has been prepared by the Dolphinaria-Free Europe (DFE) coalition.

DFE’s members include eminent marine mammal scientists, animal welfare experts,
conservationists, NGOs, individual members and advisors with members in nine EU Member
States and from around the globe. We seek to phase out and ultimately eliminate the keeping
of cetaceans (whales, dolphins and porpoises) in captivity in the European Union and wider
Europe, whilst striving towards greater protection for those still held captive, through

investigation, advocacy and education.

Email: info@dfe.ngo
Website: www.dfe.ngo

Twitter/Instagram: @DFEcoalition

Facebook: /dolphinaria.free.europe
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Table 1. Details of country, facility, species and number of cetaceans held in the EU. The most
current numbers available in Ceta-Base, an independent online database documenting captive
cetaceans and the most reliable source for this information, are from June 2021

BELUGA BOTTLENOSE HARBOUR
COUNTRY FACILITY WHALE ORCA PORPOISE

Belgium Boudejwin Seapark
Bulgaria Dolphinarium Varna 5
Denmark Fjord&Beelt Center 3
France Marineland Antibes 12 4
Planete Sauvage 9
Germany Tiergarten der Stadt Nurnberg 6
Zoo Duisburg 9
Greece Attica Zoo 9
Italy Acquarioa di Genova 6
Oltremare Park 7
Zoomarine Ihl
Lithuania Lithuanian Maritime Museum 16
Malta Mediteranneo Marine Park 5
Netherlands Dolfinarium Harderwijk 26 5
Sea Mammal Research Company 1
Portugal Jardim Zooldgico de Lisboa 8
Zoomarine Algarve 27
Romania Delfinariu Constanta 2
Spain Aqualand Costa Adeje 11
Aquépolis Costa Dorada 8
’Oceanografic 2 18
Loro Parque 9 4
Marineland Catalunya 5
Marineland Mallorca 1
Mundomar Benidorm 8
Palmitos Park 6
Parque Rancho Texas Lanzarote Park 8
Selwo Marina 9
Zoo Aquarium de Madrid 8
Sweden Kolmarden Wildlife Park

EU Countries with
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